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American Diplomacy. By Carl Russell Fish. New York, 
Henry Holt and Company, 1915. — xi, 541 pp. 

The present volume, whose author is professor of history in Wisconsin 
University, appears in the American Historical Series, edited by 
Charles H. Haskins, professor of history at Harvard. The style of the 
work is lively, with a tendency to broad generalizations. " Mr. 
Dooley," by apt quotation, figures (page 371) as an authority upon 
the quality and performances of our diplomatists. The reader, thus 
wafted along and entertained, finds it irksome to linger, even though 
his eye may chance to fall upon statements that seem to lack verification. 

By the " Family Alliance " (page 18) the author, as the date shows, 
intended to refer to the treaty designated in the original text and uni- 
versally known as the " Family Compact" (Spanish text, " Pacto de 
Familia," French, " Pacte de Famille "). It is stated that by this 
treaty " either country might, if engaged in a defensive war, call for 
the assistance of the other," but that " in such case it must make good 
any losses which the succoring party should sustain." In reality, the 
contracting parties agreed (article i) that they would "consider as 
their common enemy every power who shall become such to either of 
the two Crowns; " that (article xi) succors must be sent by the one 
upon the request of the other " for any offensive or defensive enter- 
prise ;" and that (article xiv) " in no case shall the said ships or troops 
be at the expense of the power to whom they are sent." There was, 
however, one limitation which the author does not notice — namely, 
that France should not demand the assistance of Spain, " unless some 
maritime powers should take part in the war, or unless France should 
be invaded." It was perfectly understood that the chief object of 
the Compact was resistance to England. 

The author states (page 21) that at the time of the American 
Revolution international law was " so far from being the formal and 
inclusive system which it is today that it was not beyond the compre- 
hension of amateurs." In fact, some of the profoundest treatises on 
international law — treatises as much beyond the comprehension of the 
amateur as Coke on Littleton or Fearne on Contingent Remainders 
— antedate the American Revolution. We are also told (page 22) 
that our early diplomatists took " the lead in a new departure in inter- 
national law — the science of international arbitration," but the pro- 
cess was much employed even among the Greeks, to say nothing of the 
scores of cases in the five centuries preceding the birth of the United 
States. John Adams, we are informed (page 48), succeeded in incor- 



No. 4] REVIEWS 6 t 3 

porating into the Treaty of Peace of 1782-83 "a recognition of 
American rights to fish on the ' Banks,' and sufficient inshore privileges 
to make fishing profitable." In reality, his great triumph was in ob- 
taining the " liberty " of an absolutely joint participation in the inshore 
fisheries. On the same page it is stated that the American commis- 
sioners " readily agreed to an article that creditors on either side should 
meet with no lawful impediment to the recovery " of debts previously 
contracted ; but, in fact, Franklin and Jay entertained grave doubts 
as to their power to agree to annul state laws, and the matter was 
settled only by a dramatic utterance of Adams in the presence of the 
British commissioners. It is stated (page 50) that the Treaty of Peace 
" gave us a territory, not indeed logical and satisfactory, but ample for 
present needs." The immense territorial concessions obtained by the 
American commissioners were one of the marvels of the age. 

It is represented (page 104) that Gouverneur Morris, while minister 
to France, " on the whole maintained a commendable impartiality." 
Those who are not startled by this statement may do well to read 
Trescot's delightful volume on the diplomacy of the administrations of 
Washington and Adams. The name is Trescot, not " Trescott," as it 
is repeatedly spelled in the present volume (pages 386, 387, 401). 
We also find " Cockrane " (page 206) for Cochrane, "Baron de 
Tuhl," (page 209) for Baron de Tuyll, and the word " mondel " (page 
474) for mondial. Such errors might perhaps be ascribed to dictation 
or to oversight in proof-reading, but this would not account for the 
application of the title "Dominica" (page 327), the name of a 
British island in the West Indies, to Santo Domingo. 

It is said (page no) that England had as the result of her experi- 
ence " devised " a variety of practices, one of which was that enemies' 
goods at sea might be seized or confiscated even when carried in neu- 
tral ships. This was, however, the common law of the sea, and long 
antedated the establishment of Great Britain's maritime power. 

The Webster-Ashburton Treaty of 1842 is said (page 235) to have 
" revived and expanded the extradition article of the Jay Treaty, which 
had expired with the War of 181 2." In reality, that article was never 
" revived," nor did it expire with the War of 181 2. It expired, as 
did all other articles of the Jay Treaty, except numbers i-io, and 
number 12, in 1808, by the express limitation of article xxviii. 

The Marcy-Elgin Treaty of 1854 is described as having harmonized 
the growing difficulties of the " Newfoundland fisheries " by " sub- 
mitting some points to arbitration, and by securing to us certain de- 
sired privileges, in return for which the Canadians were given the right 
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to import their fish into the United States free of duty." Nothing was 
submitted to arbitration except the delimitation of certain reserved 
fisheries. But the capital fact of the treaty is that with this exception 
it temporarily restored to the American fishermen the great inshore 
liberty which the War of 1812 interrupted and the Convention of 181 8 
for the most part gave up. On the other hand, the commercial sched- 
ule, which was reciprocal, embraced not only " fish of all kinds," but 
in general the products of the farm, the forest and the mine. More- 
over — and this is also a point of interest to students of constitutional 
law — the treaty conceded to British subjects the inshore fishing privi- 
leges of the eastern coasts and shores of the United States as far south 
as the Chesapeake Bay, with the reciprocal reservation of the salmon 
and shad fisheries and fisheries in rivers and the mouths of rivers. It 
may further be observed that the treaty, while dealing with the Atlantic 
coast fisheries, thus expressly provided that either the British Parlia- 
ment, or the Newfoundland Provincial Parliament, or the Congress of 
the United States, might omit Newfoundland from its operation. 

It is said (page 288) that "we took a new step in our diplomatic 
relations . . . when in 1854 we joined in an international act con- 
cerning the treatment of those wounded in war." There was no inter- 
national act of that kind of 1854 ; but if the statement was intended to 
refer to the Geneva Convention of 1864, it is necessary to point out that 
the United States did not accede to that convention till 1882. 

The author does me the honor to cite, on page 289, my volume on 
American Diplomacy (pages 168-199) as authority for the statement 
that prior to our naturalization treaties, countries other than the United 
States " all asserted the principle of indefeasible allegiance, while we 
asserted the right of individual choice of nationality." The volume 
cited shows, at the place indicated, the contrary. The author so 
states (page 289) the Koszta case as to convey the impression that 
the United State undertook to protect. Koszta because he " had de- 
clared his intention of becoming an American citizen." This is 
a popular supposition which Marcy most sedulously endeavored to 
correct. 

In connection with the subject of trans-isthmian traffic, it is stated 
(page 291) that the first step in the formulation of the policy of the 
United States " was a treaty with New Granada or Colombia in 1844," 
but that ' ' this arrangement was unsatisfactory and another treaty was 
drawn up in 1846." There was no treaty of 1844. 

It is represented (page 305) that when Seward on April 1, 1861, 
proposed " the development of quarrels with Great Britain and France 
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as a means of restoring unity at home;" "Lincoln made no com- 
ment "I In reality, far more important than Seward's amazing coun- 
sel of desperation, was Lincoln's famous rebuke, which forever fixed 
Seward's relation to his chief. In submitting his proposal, Seward 
somewhat brusquely intimated that a definite foreign policy must be 
adopted, that the President must either " do it himself" or "devolve 
it on some member of his cabinet," and that, once adopted, " debates 
on it must end." Lincoln, without permitting a day to elapse, quietly 
but promptly answered : " I remark that if this must be done, I must 
do it ; " and as to any points subsequently arising, he significantly 
observed that he wished, and supposed he was "entitled to have" 
the " advice "of "all the cabinet." 

The statement (page 324) that from Monroe's message in 1823 
down to our Civil War there was " no controlling intervention by Euro- 
pean powers in American affairs," overlooks the joint intervention of 
Great Britain and France between Buenos Aires and Montevideo in 
1845. Perhaps certain other matters, such as the Mosquito protecto- 
rate, are not considered by the author as falling within the phrase 
"controlling intervention," although contemporary statesmen were 
inclined so to regard them. 

Of the British members of the Joint High Commission by which the 
Treaty of May 8, i87i,was formulated, it is said (page 345) that 
" the chairman was Earl de Grey, and with him were Viscount God- 
erich, president of the privy council" etc. But, if Viscount Goderich 
was present, so also were the Earl of Ripon and Baron Grantham, neither 
of whom the author mentions. In fact all three were titles belonging 
to Earl de Grey, who nevertheless acted in a single individual capacity. 
The name of another British member is given as Montague Bernard, 
but perhaps few have observed that Bernard's first name was spelled 
" Mountague." Charles Francis Adams is said to have been president 
of the Geneva tribunal, but the president was Count Sclopis, the arbi- 
trator from Italy. The American case is said to have been presented 
by " William Evarts,M. R. Waite, B. R. Curtis, and Caleb Cushing." 
It was presented by the American agent, J. C. Bancroft Davis. Wil- 
liam M. Evarts and Messrs. Waite and Cushing were of counsel. B. 
R. Curtis was not connected with the tribunal. 

The United States, by a separate treaty with Hanover of November 
6, 1 86 1 , did accept a plan formulated by other powers for the abolition 
of certain tolls on the navigation of the River Elbe ; and a similar 
treaty was made with Belgium in 1863 for the redemption of certain 
tolls on the navigation of the Scheldt. But it is misleading to speak 
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(pages 35 1-353 ) of the United States as having in any way co-operated 
in " opening the Elbe " or " opening the Scheldt," which were inter- 
nationalized and opened to the navigation of all nations by the Vienna 
Congress treaty of 18 14. 

Lord Salisbury's announcement on May 16, 1888, that the fur-seal 
negotiations had been suspended on the request of Canada is repre- 
sented (page 378) as a " counter stroke" to the United States' rejec- 
tion of " the northeastern fishery treaty on May 7." The treaty failed 
to receive the approval of the Senate only at the end of August ; the 
supposed rejection was the adverse report of a majority of the Com- 
mittee on Foreign Relations. It is represented (page 378) that in 
March 1889 "Congress, largely through Blaine's influence, asserted 
that Bering Sea was under the territorial jurisdiction of the United 
States." Fortunately no such step was taken, a declaration to that 
effect, inadvertently adopted in the House, having been rejected by 
the Senate. It is stated that in the fur-seal arbitration " the American 
case was presented by Edward J. Phelps, Frederic Coudert and Henry 
Cabot Lodge." The case was presented by the United States agent, 
J. W. Foster. Henry Cabot Lodge was in no way connected with the 
tribunal. At the head of American counsel was the late James C. 
Carter. 

It is stated (page 388) that, in the first International American 
Conference " nothing could be done on the subject of arbitration." 
In reality the transaction on which Mr. Blaine, the president of the 
conference, chiefly congratulated himself was the adoption of the com- 
prehensive plan of international arbitration, in which he took a direct 
personal part. This plan, which stands first among the acts of the 
Conference, was not afterwards ratified, but this is true of many 
other acts of the International American Conferences. It is said 
(page 451) that a Pan-American Conference was held in Mexico in 
1 90 1 , and that such conferences have since been held every five years, 
the third — the second of the "new series" — at Rio de Janeiro in 
1906, and the next at Santiago of Chile in 191 1. There has been no 
" new series." The fourth conference was held at Buenos Aires in 
1910, four years after the conference at Rio de Janeiro. None has as 
yet been held in Chile. 

It is stated (page 474) that the peace " conference " at The Hague 
devised " a model treaty known as the mondel [sic] , or world treaty, 
which " provided that all differences of a legal nature as well as those 
relating to the interpretation of treaties . . . and which did not affect 
vital interests, independence or honor, should be referred to the Hague 
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Court." The terms quoted are those of the Anglo-French treaty of 
1903, which was subsequently widely followed by other powers. The 
great treaty of The Hague was far more comprehensive and of a rad- 
ically different nature. 

When we are told (page 8) that " great figures like Franklin, John 
Quincy Adams, and Hay stand out by their achievements [in diplomacy] 
more conspicuously than do any of our legislators and than all but a few 
of our administrators," one cannot avoid the reflection that in the 
formation of judgments as to the relative standing of public men, time 
is always an important and often a remorseless factor. Franklin is the 
only statesman whose name appears on all our four great fundamental 
acts — the Declaration of Independence, the Alliance with France, the 
Treaty of Peace with Great Britain, and the Constitution of the United 
States. If we say that John Quincy Adams signed the Treaty of 
Ghent, obtained the cession of the Floridas, and formulated the Monroe 
Doctrine, we have only begun to recapitulate his pre-eminent services. 
In assigning to Mr. Hay not only co-equal rank with these men but 
a conspicuousness above all American legislators, proofs, not here 
recapitulated, will be requisite. 

We are told (page 304) that from 1861 till Hay became secretary 
of state in 1898, " the only members of any administration " who had 
had " direct experience in foreign affairs " were " Carl Schurz under 
Hayes, and Levi P. Morton and J. W. Foster under Harrison." If the 
vice president is to be reckoned as a " member" of the "administra- 
tion ' ' — an assumption rather hazardous — then it is true that Mr. 
Morton had been minister to France. That Mr. Schurz spent a few 
months as minister at Madrid is a fact, but hardly a significant one. 
But what is to be said of William M. Evarts, secretary of state from 
1877 to 1 88 1 , who had discharged an important special mission abroad, 
had argued great international cases, was counsel at Geneva in 1872, 
and sometimes aided his friend Seward in difficult foreign matters? 
Moreover, Marshall Jewell in 1874 resigned the Russian mission to be- 
come postmaster general; Horace Maynard, postmaster general from 
1880 to 1881, had been minister to Turkey ; Wayne Mac Veagh, who 
became attorney general in 1881, had served from 1870 to 1871 as 
minister at the same court; Charles Emory Smith, who became post- 
master general eight months before Hay became secretary of state, was 
minister to Russia from 1889 to 1892. Possibly " there were others." 

As contrasted with the sudden apotheosis of Hay, it is curious to read 
the brief dismissal of Hamilton Fish. " A less aggressive man than 
Seward, serving under a more interfering president than either Lincoln 
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or Johnson," we are told that, although Fish was " trained, skilled, 
dignified and wise," he " achieved less " than Seward " and deserved 
no particular fame for originality." Such a statement immediately and 
necessarily calls up one of the great landmarks of world-history in the 
nineteenth century, the Treaty of Washington of May 8, 1871, and its 
comprehensive, far-reaching settlement of questions, the adjustment of 
which was rendered more difficult and more conjectural by the futile 
and unadvised conventions which furnished a sort of anti-climax to the 
close of Seward's career as secretary of state. In this celebrated instru- 
ment may be found the famous " three rules," which the British gov- 
ernment certainly professed to regard as savoring of originality, together 
with provisions for the settlement of Civil War claims, of fisheries 
questions, of the San Juan water-boundary dispute, and of the claims 
generically known as the Alabama Claims. The Geneva tribunal, 
by which the award on these claims was rendered, still furnishes the 
high- water mark of international arbitration. Of this treaty it is 
on all hands confessed that Hamilton Fish was to a great extent the 
author and finisher. The long and complicated negotiations which pre- 
ceded its conclusion he inspired and conducted. Other distinctive 
achievements might readily be specified. Moreover, the public 
records show that there has been no secretary of state whose utterances 
and decisions have been cited by his successors more frequently or with 
greater respect and approval than his. 

Although the reviewer has by no means enumerated all the excep- 
tionable statements he has noticed in the parts of the volume which 
he has examined, yet he is prepared to believe that the author has 
done himself an injustice, which may be ascribed partly to writing 
under pressure on a subject with which he was not intimately acquainted, 
and partly to the unguarded indulgence of a verbal facility which too 
often impels its possessor to generalize upon mere impressions. At the 
present moment such things are not uncommon. On the contrary, 
so widely do they prevail, even in quarters where we should least 
expect to find them , that we can only conclude that the insistent pres- 
sure of the insatiate popular and journalistic demand for something, 
for anything " up to date " or " timely," has temporarily unsettled 
our standaids. Let us beware of this tendency, lest we cease to value 
and even to respect the patient and laborious methods by which alone 
scholarship can discharge its obligations in the garnering and dissem- 
ination of the truth. 

J. B. Moore. 



